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r STATEOFSOUTI{CAROLINA

COT'NTY OF KERSIIAW

INRE: SUNNYHILLPOND,
CAMDEN, S.C.

SOUTI{ CAROLINA DEPARTMENT
OF HEALTH AND ENVIRONMENTAL
CONTROL,

plaintiE

John C. Yr'est, Sr., Sheddie Tetterton, .

Alice B. For4 Marion and Elizabeth
Outlaw, Bebe R. Bailey, Michael Y. Horton,
Wade A, Green, Fred and Sheridan Oxley,
Tommy S. Granger, Stephen and Elizabeth
Shataka, Colonel Hudson R and Ruth L.
Hurst, Marquis B. and Shirley C. Reger,

Lane Ganity, John M. and Annah J. Deal,
Wendlo W. and Cora L. Wolfe, Melvin C.

and Bwerly Kaye Harris, William E and
Barbara H. Rush, Jim Fike, James H. and
Frances A. Montgomery, George T. and
Margaret S. Cracrafr, Gary S. and Leslie P.

Storyk, Timothy L. and Paula T. Bordner,
FCCA LLC c/o Anthony M. and Sarah C.
Messier, Jamos E. Sullivan c/o Randy and

Bonnie Sullivan
including his or her spouse, if any there be,

and ifhe, she, or they be dead (as parties in
interest whose names 8re unknown) and

children and heirs at law or distributees of
the above-named, and all persons claiming
any righ! title, estate, interest in or lien upon
lots bordering upon Sunny Hill Pond (also

known as Upper Sunnyhill Pond), Camden,

SC, any unknown adults being as a class

designated as John Doe and any unbom
infants or persons under a disability being
as a class designated as Richard Roe,

South Lake Homeowners Association, Inc.,
a South Carolina corporation, and

South Carolina Department of
Transportation,

Defendants.
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This mattcr came before the Court on October 3, 2000, on complaint of the South

carolina Departnent ofHealth and Environmentar contror (DHEC) seeking judicial

determination ofthe party or parties who are responsible for operation and maintenance of the

dam impounding the upper sunnyhil pond locatcd near camden, sc.

The parties submitted a verbal settlement to the court. After questioni4g all parties either

in their individual capacity or through counsel, I concrude that the proposal is fair and equitable

and will.resolve the dispute among them. Therefore, with the consent of the parties, it is hereby

ordered that :

l' small trees having trunk diameter at the ground ofsix inches or less, and other

undergowth on the dam, will be removed.

a) To this end, south Lake Homeowners Association w,r contibute $r,000;

the residents ofthe upper sunnyhill Pond will contribute $1,000; and defendants west, Tetterton,

and Ford will contibute a total of$2,000; said fimds to be paid to Robert J. sheheerl Esquire,

within fo,rteen days ofthe date of this order to be herd in escrow for payment of the expense of
clearing the dam.

b) The south carolina Department of rransportation will remove sman tees

and undergrowth within its right ofway adjacent to SC 560.

2' The homeowners having lots on the upper sunnyhilr pond wilr establish a

homeowners' association in corporate forrn issuing zuch shares and having such byraws as may

be agreeable to them which wilr noti$ the Department of Health and Environmentar contror of
its acceptance ofthe responsibirity for receiving and responding to DHEC,s inspection reports;

maintaining the dam; and estabrishing and maintaining an emergency notification plan. A plan

for establishing this association will be provided to all parties within fourteen days ofthe date of
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this order.

3' once forme4 the upper sunnyhi, pond homeowners, association w,l assurne
contol of the dam' Defendants west, Tettertotr, and Ford will deliver quit-craim deeds
fransferring whatever ownership interest they have in the darn to the homeowners, association.

4' once the homeowners' association is fonned, DTIEC wi, deriver rereases from
any fi*ther responsibirity under the Dams and Reservoirs safety Act in appropriate forrn to
defendairts west, Tetterton' and Ford in their personal and corporate capacities.

South Lake Homeowners, Association shall grant the upper Sunnyhill pond

homeownem' association or its conhactors reasonable access to the lower srope ofthe dam to
inspect and operate the dam as may be necessary,

6' onse the trees and undergrowth are removed from the dam in accordance with
paragraph l' DHEC will inspect the dam in accordance with its normal procedures. DHE. wix
notify the homeowners' association i{, afrer inspecting the dam, the inspection sched.re can be
changed from annual to triennial inspections.

This order inures to the benefit ofall parties, and is binding on all parties.

AND ITIS SO ORDERED.

t R Barber, trI
Judge, Fifth Judicial Circuit
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